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BARROW ISLAND BILL 2003 
Committee 

The Deputy Chairman of Committees (Hon Barry House) in the Chair; Hon Ken Travers (Parliamentary 
Secretary) in charge of the Bill. 

Clause 1 put and passed.   

Clause 2:  Commencement - 

Hon GEORGE CASH:  Can the parliamentary secretary indicate why there is a need to vary the commencement 
dates for this legislation?  I refer to the distinction made by subclauses (1) and (2).   

Hon ROBIN CHAPPLE:  I want to clarify some points with the parliamentary secretary.  I note that the Bill 
makes no mention of the Petroleum (Submerged Lands) Act 1982 and the transitional agreements within that Act 
relating to Barrow Island.  That legislation mirrors the federal legislation.  How does this Bill relate to the 
Petroleum (Submerged Lands) Act and the specific transitional arrangements for Barrow Island within that Act?  
This Bill deals with the reinjection of material into submerged lands.  How will that be dealt with in conjunction 
with the Petroleum (Submerged Lands) Act?  I refer to the titles that exist over Barrow Island and the 
surrounding waters at this time.  Barrow Island is covered by an L1HR1 petroleum lease under the Petroleum 
Act 1936, and the waters immediately outside Barrow Island are covered by TL/3, a territorial sea production 
licence under the Petroleum (Submerged Lands) Act 1982.  Can the parliamentary secretary clarify how those 
various issues will be dealt with?   

The DEPUTY CHAIRMAN:  I point out to Hon Robin Chapple that those issues probably would have been 
more appropriately raised in clause 1 or some other clause.  However, we will allow a little latitude and the 
parliamentary secretary can deal with them as he wishes.   

Hon KEN TRAVERS:  In answer to Hon George Cash’s question, the Petroleum Safety Act 1999 has not been 
enacted at this stage, and that is why it has been included in a separate subclause.   

In answer to Hon Robin Chapple’s questions, this Bill deals with and facilitates activities on Barrow Island.  It 
does not deal with submerged lands.  The legislation requires that the proponents comply with the laws of the 
land.  They will be required to comply with the Petroleum (Submerged Lands) Act at that stage of the project.   

Hon ROBIN CHAPPLE:  Does that not mean that we are potentially subjecting the State to risk?  We are 
establishing a state agreement Act that will contain provisions requiring the federal Act to be initiated at a later 
stage.  Could this not expose the State to litigious action if the Petroleum (Submerged Lands) Act does not allow 
the sequestration process that is established in this legislation?   

Hon KEN TRAVERS:  No.  As I have advised the member, the agreement makes it clear that the joint venturers 
will be required to comply with the laws of the land.  

Hon ROBIN CHAPPLE:  They are supposed to comply with the laws of the land.  However, if the federal 
Government were to determine under its authority that it does not support sequestration, where would that leave 
this agreement, given that the intention of this agreement is to sequester?   

Hon KEN TRAVERS:  The purpose of the Bill is to allow the Gorgon joint venture to occur on Barrow Island.  
The joint venturers will be required to comply with the laws of the land and meet the requirements of any other 
Act in that regard.   

Clause put passed.   

Clause 3:  Definitions -  
Hon GEORGE CASH:  This clause provides a definition of “gas processing project purpose”.  Yesterday, during 
the second reading debate, I asked the parliamentary secretary whether he could indicate whether ship-loading 
facilities will be deemed part of the “gas processing project purpose” or whether they will be a separate matter.  I 
asked also whether land was to be set aside and leased for ship-loading facilities.  If I could get a response to 
those questions now I would be most appreciative.   

Hon KEN TRAVERS:  To answer the first part of the question, yes, they will form part of the project; and clause 
7 of the Gorgon Gas Processing and Infrastructure Project Agreement deals with that.  To answer the second part 
of the question, the facilities on Barrow Island will also come under the agreement.  With regard to any facilities 
that are located off Barrow Island, they will be required to comply with the normal laws of the land.  
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Hon GEORGE CASH:  Is it intended to offer leases on the seabed for ship-loading facilities, and will it be 
necessary to dredge the seabed to provide those facilities?   

Hon KEN TRAVERS:  The proponents would need to request seabed leases when they put forward their detailed 
proposals, and the Government would consider that at that time. 

Hon GEORGE CASH:  I do not want to cause this committee debate to extend for a number of days on the basis 
that the parliamentary secretary appears to be evasive -  

Hon Ken Travers:  I am not being evasive. 

Hon GEORGE CASH:  The answer that the parliamentary secretary gave is a pretty stupid answer.  It is clear 
that ship-loading facilities will be necessary, and I understand that work has been done on the need to dredge the 
seabed to provide those facilities.  I want the parliamentary secretary to tell me what he knows about the 
dredging that is required and the area of land that is likely to be leased for those ship-loading facilities.  We can 
do that in two ways: we can get fair and reasonable responses, or we can drag the answers out.  I think the 
parliamentary secretary would agree that the Opposition has been very fair and reasonable so far.  We have 
indicated our support for the Bill.  However, I do not want a situation in which we are not given information that 
I know is available. 

Hon KEN TRAVERS:  I assure the member that I am not trying to be evasive.  I have answered the questions 
that the member has asked.  I understand the point that the member is making and that he is looking for more 
detail.  No formal proposals have been put before the Government on that matter.  It may be that the joint 
venture proponents are doing some preliminary work in that regard.  However, the Government is not aware of 
that.  Clause 4 of the Gorgon Gas Processing and Infrastructure Project Agreement deals with preparatory work.  
That is the point at which the Government would become aware of any other proposals that the joint venturers 
might wish to put before the Government. 

Clause put and passed.   

Clause 4 put and passed.   

Clause 5:  Agreement ratified and implementation authorised - 
Hon GEORGE CASH:  The Opposition has indicated its support for the Bill.  We have also raised various issues 
that we believe the Government should take into account as it works through the provisions of the agreement that 
is contained in the Bill.  I make the point again, as I did during the second reading debate, that we believe the 
Government has acted hastily in the preparation of this agreement.  It would have been possible in the first 
instance to deal with the question of whether land should be allocated on Barrow Island - an A-class reserve - for 
the project.  Both the Leader of the Opposition and I have indicated that the Opposition would have supported 
that proposal.  Having resolved that issue, we believe that many of the other elements of the agreement could 
then have been dealt with in a more certain manner as more information was made available.  Some people in the 
community believe that this agreement is, in part, a political agreement made to enable the Government to say 
that it has been able to get the Gorgon gas processing project off the ground.  I make the point also that 
ChevronTexaco had been talking to the former Government.  It is the advances in technology that have delivered 
us to this point in the project today.  It is important that Hansard record that the Opposition is not happy with the 
haste with which this agreement has been drawn up.  We believe that there are matters that could have been dealt 
with in a more certain manner had they been evaluated and dealt with later in the process.   

Hon KEN TRAVERS:  This state agreement Act provides a framework for the development of the project in the 
same way as most other state agreement Acts have done in the past.  The reason the Government is allowing 
access to Barrow Island - this is something that we all need to understand - is that the view that was put by the 
proponents, and that was then checked by the Government by getting independent advice, is that the only viable 
option for this project to go ahead is for it to occur on Barrow Island.  We have said to the proponents that we 
will allow the project to go ahead on Barrow Island because of the reasons it has given, such as the need for 
geosequestration.  We have included in that our desire to ensure that we get gas to the mainland at the earliest 
possible opportunity, hence those other parts of the framework agreement that set out the process.  The 
Government has a very different view in that regard.  It believes that if the development of Barrow Island is to be 
allowed to proceed, there must be a good reason for it and that the development must provide future benefits to 
the State.  This agreement does both of those things.   

Hon GEORGE CASH:  Given what the parliamentary secretary has said, can I take it that the reason Barrow 
Island is being used for the location of the CO2 gas stripping plant and LNG plant is the convenience of the 
sequestration of the CO2 into the Dupuy aquifer?   
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Hon KEN TRAVERS:  That is one of the reasons that adds to the viability of the project.  The Government had 
the choice to either allow the project to proceed on Barrow Island because of geosequestration and a range of 
other issues regarding the viability of the project or not proceed with the project.   

Hon GEORGE CASH:  The parliamentary secretary said that the location of Barrow Island was one of the 
reasons that convinced the Government that it was the right place to construct the stripping plant and LNG plant.  
What other reasons convinced the Government that it was the right place to construct the project at Barrow 
Island?   

Hon KEN TRAVERS:  The environmental, social and economic review contains a range of reasons for locating 
the project on Barrow Island, and there are also numerous other reasons for it.   

Hon George Cash:  Could you give me a summary of those reasons so that they are on the record?   

Hon KEN TRAVERS:  Obviously, geosequestration was one of the main reasons for allowing the plant to be 
located on Barrow Island.  Another reason was the additional cost that would be involved in establishing the 
project on the mainland.  Those additional costs would include transporting the gas to the mainland, which 
would involve significantly higher costs because of the high levels of CO2 in the gas.  That is why the figure of 
$1.2 billion was referred to.  They are the two substantive reasons for deciding to locate the plant on Barrow 
Island.   

Hon GEORGE CASH:  Having established why the Government has agreed to allow the project to be located on 
Barrow Island, will the parliamentary secretary now confirm that should the CO2 proposition - that is, the CO2 
injection into the aquifer - not be viable, that proposition will then not be a requirement for the project going 
ahead and the company will be able to vent the CO2 into the atmosphere?   

Hon KEN TRAVERS:  No.  I refer the member to clause 7(4) of the schedule of the agreement.  If 
geosequestration is not part of the proposal, the minister can reject it.   

Hon GEORGE CASH:  I asked the parliamentary secretary to confirm that if the company is not able to 
economically or technically inject the CO2 into the aquifer, that will not prevent the project from going ahead 
and the joint venturers will be entitled to vent the CO2 into the atmosphere. 

Hon KEN TRAVERS:  If the proponents are not able to make geosequestration work, the Bill allows for the 
location of the proposal to be reviewed.  The minister will be able to reject the proposal being constructed on 
Barrow Island - without arbitration.  Another issue, which is a national issue, is that the State has an obligation to 
remit greenhouse gas emissions.  A proposal must be commercially sensitive to the way the CO2 is dealt with.  If 
geosequestration could not occur, which is one of the major reasons for locating the project on Barrow Island, 
the decision to allow the project to proceed could be revisited.  The minister could reject it at that time if he was 
satisfied that the project could proceed on the mainland.   

Hon NORMAN MOORE:  Is it fair to say that the minister can allow this project to go ahead on Barrow Island 
even if the CO2 is not sequestered?  Will the parliamentary secretary answer either yes or no?   

Hon KEN TRAVERS:  Yes.  However, it would be subject to Environmental Protection Authority approval.  
There is no doubt that CO2 emissions would be a significant issue when seeking EPA approval.   

Hon NORMAN MOORE:  I find it interesting that the parliamentary secretary keeps talking about EPA 
approval.  Yesterday the Leader of the House said that the EPA does not make decisions for the Government but 
that the Government makes its own decisions.  It would be possible and conceivable for the Government to 
override the EPA on this issue.  It is possible that even if the EPA did not give approval for this project to 
proceed because the CO2  could not be sequestered, the minister could allow it to proceed under those conditions.  
I would like the parliamentary secretary to clarify that.   

Hon KEN TRAVERS:  The member is correct.  That could happen.  However, it is equally fair to say that 
because the need to mitigate greenhouse gas emissions nationally and internationally is a significant issue, the 
Commonwealth Government and the State Government would be unlikely to approve the project under 
conditions in which the project would not mitigate greenhouse gas emissions.  It is fair to say that in the current 
national and international climate that would not occur. 

Hon PADDY EMBRY:  It would appear to be fairly well established that the main beneficiary from this scheme 
will be the Commonwealth rather than Western Australia.  If it is decided that greenhouse gases can be 
discharged into the atmosphere, on the scale of good versus bad, will Western Australia or the Commonwealth 
pick up the bad effects of the greenhouse gas emissions?  If the Commonwealth is claiming all the benefit, it 
should also accept the disadvantages. 
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Hon KEN TRAVERS:  Hon Paddy Embry makes a good point about the many benefits that the Commonwealth 
will receive.  One of the objects of the agreement is to find a way of dealing with the greenhouse gas emissions.  
If there were to be greenhouse gas emissions, they would affect all of us.  Obviously, with international 
agreements, the Commonwealth Government would be first and foremost affected by greenhouse gas emissions. 

Hon PADDY EMBRY:  I am not accusing the parliamentary secretary of anything, but is he absolutely certain 
that Western Australia would not be adversely affected on the greenhouse gas emissions scale and that later 
down the track projects on Western Australian soil would not be at risk?  It is absolutely crucial for this State’s 
long-term interests that the position be clear.  We do not want to be paying the price and not getting the benefits. 

Hon KEN TRAVERS:  The member makes a valuable point.  If the proponents came back and said that 
geosequestration was not a viable option for dealing with greenhouse gas emissions, a State Government would 
not approve this project and pick up any penalties for Western Australian industry, as the federal Government is 
the beneficiary of any revenue streams.  That is the view of the State Government.  The federal Government has 
made it clear that it owns the resources and it intends to keep all the benefits.  The State Government has made it 
clear that if there are imposts, infrastructure costs or anything else, such as costs for mitigating greenhouse gas 
emissions, the federal Government will be responsible for them.  

Hon Paddy Embry:  Has the federal Government accepted that? 

Hon KEN TRAVERS:  The State Government would not approve the project until the federal Government had 
made those sorts of commitments.  We expect the proponents to come back with a proposal for geosequestration, 
which will remove any requirement that the member is talking about. 

Hon ROBIN CHAPPLE:  The parliamentary secretary will be well aware that even with geosequestration, 
according to the proponents, the material that will not be sequestered will emit 1.7 per cent of all Australia’s 
emissions, and only half the material will be sequestered.  I come back to the point raised by the Leader of the 
Opposition.  I see nothing in this Bill or the agreement that ensures - as identified in the environmental, social 
and economic review - that sequestering must take place.  The only reference that appears in the Bill is that the 
minister must give permission for sequestration to take place.  It does not deal with the minister cancelling the 
agreement or the Government going back on the agreement if the proponents decide for whatever reason they 
will not sequester the potential emissions.  We must remember that only half of the emissions will be 
sequestered.  

Hon KEN TRAVERS:  I refer the member to clause 7(4) of the schedule, which sets out the agreement, which 
clearly outlines the way in which the matter will be dealt with.   

Clause put and passed. 

Clause 6 put and passed. 

Clause 7:  Licences affecting the reserve - 
Hon ROBIN CHAPPLE:  My question also relates in part to clause 6.  This Bill will allow the excision of part of 
the Barrow Island nature reserve, which is already covered by lease L1H which exists over the island for other 
purposes.  Will we be removing part of the lease that exists over the island, which was established in 1998 and 
will expire in 2009?  How will we deal with the conflict of the lease that already exists over the island, given that 
the proposed lease may be over the excised land? 

Hon KEN TRAVERS:  First, there will be no excision.  Secondly, the Barrow Island leaseholders of L1H will be 
required to relinquish the top portion of their lease to a depth of 30 metres to allow the lease to be granted under 
this legislation.  In doing that, the lease L1H will retain the rights to the petroleum. 

Hon ROBIN CHAPPLE:  Have the current leaseholders been approached on the matter and has the Government 
got agreement from them; if so, will the parliamentary secretary present that agreement? 

Hon KEN TRAVERS:  There is provision under lease L1H to allow the surrender to take place.  The department 
has had discussions with the leaseholders and joint venturers.  They have advised us that they are aware of the 
proposal and have no objection to it, but I do not have that in any documentation with me today. 

Hon ROBIN CHAPPLE:  Although the parliamentary secretary realises that it is slightly pedantic, the issue 
involved is that if a lease is to be excised from another operation for other purposes, and it is all part and parcel 
of this legislation, members should be in a position to see that that has been agreed to.  Otherwise, it would make 
a nonsense of the whole process.   
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Hon KEN TRAVERS:  To clarify this for the member, L1H is not part of this Bill.  The issues we are dealing 
with relate to the provisions of L1H.  Under the lease, the minister can require its surrender, but the holders of 
that lease have indicated their willingness to cooperate in that process.   

Hon GEORGE CASH:  In respect of licences affecting the reserve, I have a question about the surrender of land 
within the agreed 300 hectares.  However, it might be better dealt with under clause 9.   

Hon ROBIN CHAPPLE:  In relation to licences affecting the reserve, the indication is that 300 hectares are to be 
excised from the nature reserve for various purposes.  Although there is certainly an indication that 150 hectares 
are to be excised for the purpose of the initial trains, and 150 hectares are to be put aside for further industry, can 
the parliamentary secretary identify the level of excision required for the transects for seismic activity, as will be 
required in the sequestration, and the two pipelines required on the island?  I refer to, first, the access and roads, 
and, second, an area set aside for safety reasons around both those pipelines.   

Hon KEN TRAVERS:  I suggest that this matter really relates to clause 9.  It would make it easier to deal with it 
when we consider that clause, as is the case with Hon George Cash’s comments.   

Clause put and passed.   

Clause 8 put and passed.   

Clause 9: No more than 300 ha in total of uncleared land to be leased, or the subject of licences or 
easements - 
Hon GEORGE CASH:  The Government has made great play that no more than 300 hectares of uncleared land 
is to be leased on Barrow Island for the purposes described in the Bill.  Will the parliamentary secretary confirm 
whether the 300 hectares are an en globo site?  Will any surrender of lease during the lease period not be 
returned, so to speak, and will that then allow the 300-hectare site to be expanded by leasing other land 
elsewhere, but still not exceeding an aggregate of 300 hectares?  This was discussed generally during our 
briefing.  In case I am not making myself clear, let us assume that one is entitled to lease 300 hectares of 
uncleared land.  Is it possible for the joint venturers, or for some other party, to surrender 50 hectares -  

Hon Ken Travers:  To swap down the track.   

Hon GEORGE CASH:  That is the word - swap.  I refer to surrendering 50 hectares and having another 50 
hectares granted somewhere else, but at all times not exceeding the 300 hectares in aggregate.  Could the 
parliamentary secretary advise accordingly?   

Hon KEN TRAVERS:  The intention is to have 300 hectares.  There is certainly such a swap capacity for short-
term and medium-term leases.  The long-term leases are fixed and have no such capacity.  There is the capacity 
for short-term leases to be given up and rehabilitated.  Once they are rehabilitated, it will be possible to have a 
new allocation within the 300 hectares.  However, the total will be 300 hectares.  I hope that answers the 
member’s question.   

Hon ROBIN CHAPPLE:  Given that L1HR1 is held by the same proponents in ChevronTexaco Australia Pty 
Ltd, Mobil Australia, Santos and Texaco Australia - with the exception in this agreement of Shell Development 
(Australia) - what is to stop the same proponent under its current lease of L1HR1 developing infrastructure on 
the remainder of the island for the purposes of assisting on the excised 300 hectares?  This could be for roads, 
which the proponent already has the ability to put in, or it could be for pipelines, which it also already has the 
ability to put in, or it could be for the utilisation of bores on L1HR1 for the purpose of reinjection, given that the 
proponent identified in the ESE assessment two bores on the northern end of the island as suitable for reinjection 
points.  Will those bores have to be removed from L1HR1 and regazetted specifically for the purpose of 
reinjection, and how will they be included, or not included, in the 300 hectares?   

Hon KEN TRAVERS:  To answer the member’s first question, the holders of L1HR1 can do things only for 
their own purposes, and only with the approval of the minister, so seeking to develop facilities for the purpose of 
assisting anyone else on the island would effectively involve fraud.  The holder of that lease can only do things 
that relate to the purpose for which the lease is granted.  With regard to using existing bores on the island for 
reinjection, those matters will be dealt with in the detailed proposal and if there is any requirement as part of that 
proposal, the Government would expect the joint venture proponents to come forward, as part of their proposal, 
with agreements with existing leaseholders for any surrender or regazettal of the bores.  

Hon ROBIN CHAPPLE:  I go back to the meaning of “gas” contained in the licence for L1HR1 and the 
definition in this Bill - they are the same.  “Gas” means natural gas and other petroleum.  There is nothing that 
would preclude the holder of L1HR1 carrying out, with the permission of the minister, activities in relation to the 
movement of natural gas or other petroleum within L1HR1, even though it may not directly relate to the Barrow 
Island legislation.  
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Hon KEN TRAVERS:  The holders of L1HR1 have the power to deal with gas or petroleum reclaimed from 
their tenement.  They have no power under that licence to do anything with gas reclaimed from any other 
tenement, be it in the North West Shelf or Alaska.  They only have the power to deal with the gas that is 
reclaimed from their tenement.  

Hon ROBIN CHAPPLE:  I will try to move in another direction to clarify the issue.  Is the 300 hectares a 
defined area or can it consist of a variety of areas?   

Hon KEN TRAVERS:  It is not a defined area.  The detailed proposals will be the point at which the defined 
areas are put to the Government.  

Hon ROBIN CHAPPLE:  Will pipelines and easements all be part and parcel of the 300 hectares?  We must 
remember the size of easements required for the safe transmission of natural gas.  

Hon KEN TRAVERS:  The simple answer is that any easements for pipelines will be included in the 300 
hectares.  

Hon ROBIN CHAPPLE:  One of those easements will follow an east-west direction from the vicinity of Flacourt 
Bay to near the location of the current holding tanks.  That will ostensibly divide the island into two halves.  
How will the proponent of L1HR1 be able to move its pipelines for its oilfields across that easement, given the 
requirements of the provisions of safety in relation to easements for other pipelines?  These very problems are 
currently being experienced on the Burrup Peninsula.  

Hon KEN TRAVERS:  Any issues to do with safety will need to be dealt with in terms of the detailed proposals 
that are put before the Government by the joint venturers.   

Clause put and passed. 

Clause 10 put and passed.  

Clause 11: Petroleum Pipelines Act 1969 applies to pipelines on Barrow Island for conveyance of carbon 
dioxide - 
Hon ROBIN CHAPPLE:  We come back to carbon sequestration.  Given that carbon sequestration will require 
reinjection below the surface, it will clearly have to be covered by the Petroleum (Submerged Lands) Act 1982, 
which mirrors the federal Act.  How will the Government deal with that?  The parliamentary secretary has said 
that it will all be in the future, and I am very concerned that, while the issue of the conveyance and underground 
disposal of carbon dioxide will be covered by the Petroleum Pipelines Act 1969 and the Petroleum Safety Act 
1999, the very issue of its underground disposal is not being dealt with in either the state or the federal Act.  The 
parliamentary secretary has already said that the area of 300 hectares applies only to 30 metres below the 
surface.  

Hon KEN TRAVERS:  We are dealing with the state regime.  If the member is concerned about interaction 
between the state and the federal regime, I can tell him that the proponents will need to make their own 
arrangements under the federal regime.  However, the existing laws of the land will apply in each of these cases, 
and the proponents will need to comply with them when they put forward their detailed proposals. 

Clause put and passed. 

Clause 12 put and passed.   

Clause 13:  Disposal of carbon dioxide underground - 
Hon NORMAN MOORE:  I have a couple of questions about CO2 disposal.  What is the capital cost of the CO2 
injection to the proponents?  Can the parliamentary secretary give me separate figures for the cost of stripping 
the CO2 and the cost of injecting it?  It must be stripped anyway.   

Hon KEN TRAVERS:  Page 173 of the environmental, social and economic proposal put to the Government 
deals with the figures in global terms.   

Hon NORMAN MOORE:  I wanted the parliamentary secretary to read them out; I just wanted the page number 
for my information.  How much will the proponents save if they are not required to inject the CO2?   

Hon KEN TRAVERS:  If they were not to reinject the CO2, obviously they would need to come up with some 
other strategy for mitigating the emissions.   

Hon Norman Moore:  They do not have to, so do not use that argument.  Just tell me how much they would save 
if the project could go ahead without the requirement to inject the CO2.   
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Hon KEN TRAVERS:  The cost of reinjection is $400 million.  If the proponents were not to reinject the CO2, it 
would not become a saving because they would need to come up with some other strategy for the mitigation of 
those greenhouse gases.   

Hon NORMAN MOORE:  There is no obligation on them.  Is it intended that the CO2 sequestration will be used 
for enhanced oil recovery at Barrow Island?   

Hon KEN TRAVERS:  Yes; the proponents could put forward a proposal that uses the CO2 in that way.  
Obviously it would still need to meet all the environmental tests.  It would also provide a benefit to the State in 
increased royalties from the additional petroleum and gas.  At that point the State would receive a benefit.   

Hon NORMAN MOORE:  How many tonnes per annum are intended to be injected?  The report indicates the 
amount in trillion cubic feet, not in tonnes.  I would like to make a comparison.  The parliamentary secretary can 
take that question on notice.   

Hon KEN TRAVERS:  I welcome the Leader of the Opposition’s suggestion that I take it on notice.   

Hon ROBIN CHAPPLE:  I do not know whether I am just not getting this, but there does not seem to be any 
compunction to reinject CO2.  It is noted that that is the intention, and the sole reason for going to Barrow Island 
is for reinjection purposes in relation to cost; yet there is no compunction.  There is only the statement that the 
minister “may” grant a licence to reinject.  That is why, at the end of this clause, the Committee will deal with 
the amendments standing in my name.  If CO2 will not be reinjected, and there is no compunction to reinject, 
why have the project on Barrow Island?  These are the points that Hon George Cash and Hon Norman Moore 
have been alluding to.  Also, the billion-dollar cost involved in getting it to the mainland alters quite dramatically 
because in that billion-dollar cost was an estimation of the cost of returning the CO2 to the island.   
Hon KEN TRAVERS:  For the member’s benefit, clause 7(1)(d) of the schedule provides that the joint venturers 
are required to submit as part of their proposals a strategy for the disposal of carbon dioxide, including by 
injection or sale.  That is the requirement on the joint venturers.  As I said earlier, the intent of this Bill is for 
reinjection on Barrow Island.  The joint venturers understand that.  If they cannot make reinjection work, the 
minister at the time obviously would re-evaluate the whole equation and whether the proponents should be 
allowed on Barrow Island.  It is fair to say that the joint venturers well understand that.  The minister, without 
arbitration, can remove the right of the joint venturers to go onto Barrow Island if they do not have a proposal for 
geosequestration.   
Hon ROBIN CHAPPLE:  The two key words the parliamentary secretary has used are “would” and “can”.  
There is no compunction; it is at the minister’s discretion.  If we establish a multibillion-dollar plant on the 
island and we find that the proponents cannot carbon sequester, the minister will say that the capital investment 
is too great to redirect the corporation to the mainland, so it can carry on.   
Hon KEN TRAVERS:  The member has suggested that the plant can be built before these matters are dealt with.  
The simple answer is that all these matters will need to come forward as part of the proponents’ detailed 
proposals, and there will be no approval to build the plant until all the proposals for sequestration also have been 
put to the Government.   
Hon ROBIN CHAPPLE:  Why, then, are we dealing with the Act?  If these key issues need to be resolved, and 
resolved they should be, they should be in both the state agreement Act and within the Bill that we are dealing 
with at the moment.  We are again putting the cart before the horse, which is the very point that Hon Norman 
Moore has made.   
Hon KEN TRAVERS:  As has been said on numerous occasions in terms of the policy of the Bill, the purpose of 
this legislation is to provide a framework to give the joint venturers certainty for the amount of money that they 
will need to spend on developing the proposals for the geosequestration.  That will involve significant sums of 
money.  The intent of this Bill is to give them certainty of access to Barrow Island if they do that work and are 
able to come back and provide, to the satisfaction of the Government, all the necessary detail to allow the 
geosequestration to go ahead.  That is the purpose of this Bill.  Without that, there would be no project.  The 
company would not otherwise commit to the work that is required in terms of putting together the detailed 
proposal that will come to the Government.   
Hon GEORGE CASH:  Once the CO2 is injected into the aquifer, will it be stored or disposed of, given that there 
is a legal distinction between the two terms?   
Hon KEN TRAVERS:  Again, the simple answer to the member’s question is that the legislation makes it very 
clear.  It is about disposal.  I suspect that I can pre-empt some of the questions that will lead from that.  A 
number of the issues that I think the member will raise are required to be covered in terms of the detailed 
proposals.  Clause 13(6)(b) provides a condition on indemnification of the State.  They may be some of the areas 
that the member will lead to, such as whether, in terms of the disposal of the CO2, the State will be given 
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ownership of the CO2 and will have any responsibilities attached to that.  Those sorts of matters will need to be 
dealt with as part of the detailed proposals that will come forward.   
Hon GEORGE CASH:  As I mentioned during the second reading debate, the Leader of the Opposition and I had 
the opportunity to visit Norway and the United Kingdom to discuss some of the issues that surround CO2 
injection into aquifers.  A significant number of legal questions were shown to exist on the question of either 
storage or disposal.  I mentioned to the parliamentary secretary during my comments yesterday that because 
technology relating to CO2 injection into the subsea or underground aquifers has been racing ahead in recent 
years, the legislative responses to that technology have not kept up.  There are a huge number of unanswered 
questions on this matter.  I understand that the agreement requires those answers to be determined at some stage.  
The parliamentary secretary could also take some comfort from the fact that the Norwegian Government, 
through Statoil, which has led the way with CO2 sequestration, and indeed the Government of the United 
Kingdom, have not come up with the answers.  They are still dealing with them.  They are important issues.  I 
will leave the question of disposal at that.  I will just ask this question: on the basis that the gas will be disposed 
of, will that cause the site or the aquifer in which it is disposed of to be a contaminated site?   
Hon KEN TRAVERS:  It would not be considered a contaminated site under either the Environmental Protection 
Act or the proposed contaminated sites legislation.   
Hon Norman Moore:  Can you say why?   

Hon KEN TRAVERS:  Carbon dioxide is not defined as a contaminant under that legislation. 
Hon Norman Moore:  I think that if you were to walk into it and take a big, deep breath, it would be.   
Hon KEN TRAVERS:  On that basis, one would be careful about walking into this Chamber at times.   
Hon GEORGE CASH:  Is the Government aware of the potential dissipation rates of the CO2 once it is injected 
into the saline aquifer?  What work has been done on the potential migration patterns, given the geological 
structure of the Dupuy saline aquifer?  Importantly, if the migration patterns cannot be determined at present, 
what action will be taken if the injected CO2 migrates beneath other than the joint venturers’ petroleum leases 
and some detriment is caused to an adjoining petroleum lease owned by someone else?   

Hon KEN TRAVERS:  We do not have any details on migration patterns at the moment.  That would be part of 
the detailed proposals that the Government expects will come forward from the proponents to deal with all of 
that.  In terms of whether a detriment is caused, I think the member has already noted that in many respects we 
are dealing with points that go to the cutting edge of law.  The member has raised a valid issue.   

Hon George Cash:  That certainly doesn’t.  That is an absolute question of law, if you cause detriment to the 
adjoining leaseholder.  I am asking whether that is provided for in this agreement or whether we will rely on the 
common law or some other statute law to protect someone.   

Hon KEN TRAVERS:  The point I was eventually going to get to was that those issues need to be worked 
through between the State and the Commonwealth.  Obviously, it makes it easier in a theoretical sense to be 
dealing with a practical proposal.  It will require arrangements between the State and the Commonwealth.  
Discussions have been commenced between officers of the minister’s office and of the respective 
commonwealth ministers’ offices on those issues.   

Hon GEORGE CASH:  I have two additional questions.  I refer to ongoing monitoring.  I assume that the joint 
venturers will be required to monitor the injected gas whilst they maintain the petroleum leases.  What about 
ongoing monitoring after the lease has been abandoned?   

Hon KEN TRAVERS:  In terms of ongoing issues once the project reaches closure, I refer to schedule 1, clause 
7(1) headed “Joint Venturers to submit Proposals”.  Paragraph (p) reads - 

closure plan including rehabilitation and long term management plan for injected carbon dioxide. 

That is one proposal that the proponents are required to submit to the Government on how they intend to manage 
carbon dioxide in the long term.   

Hon GEORGE CASH:  I appreciate that the agreement requires the joint venturers to put forward many 
proposals on the project generally, and it should be acknowledged that in that respect we are agreeing to a 
somewhat open-ended agreement.  The Opposition has already indicated its support for the proposal in general 
and therefore takes with it some of the undetermined issues that flow from that.  However, the value of CO2 is an 
important issue.  I spoke yesterday about technology that is being developed in the hope that CO2 from not only 
gas stripping plants but also other industrial processes might one day be captured and used for other industrial 
purposes or be stored in underground aquifers around the world.  A lot of research is being done internationally 
into that issue.  It was very much a pie-in-the-sky issue that people just did not believe could be solved 10 to 15 
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years ago.  There was a lot of talk about it but not a lot of practical application.  However, I believe technology 
has now moved towards the resolution of that issue, and if there is resolution, it will certainly be in the interests 
of the global community.  Does the State Government attribute a value to each tonne of CO2?   

Hon KEN TRAVERS:  At this stage there is no value ascribed to CO2.   

Hon GEORGE CASH:  I raise this issue because Australia, and obviously the State in conjunction with the 
Commonwealth, will have to address it.  I mentioned yesterday that in the 1980s the Norwegian Government 
imposed an offshore carbon tax of $US50 per tonne and reduced it on 1 January 2000 to $US38 per tonne.  The 
Norwegian Government imputed that tax to the value of CO2.  It believed that notwithstanding the imputed 
value, that would be the tax and it would encourage industry to work out methods to get rid of the CO2 rather 
than discharge it directly into the atmosphere.  The question of whether Australia will have a carbon tax is 
relevant to this agreement, because the joint venturers, in looking around the world to site a CO2 stripping plant, 
or liquefied natural gas plant, will have regard to taxation regimes in other countries.  It would be therefore 
commercially convenient for the joint venturers to look to Australia, as we do not have those taxes at this stage.  
I refer to clause 5(3) of the Bill as a reference only, which states - 

Without limiting or otherwise affecting the application of the Government Agreements Act 1979, the 
Agreement operates and takes effect despite any other Act or law. 

If the Commonwealth Government imposes a carbon tax in the future, which is a possibility, or if the State 
imposes some sort of financial burden, not by way of a tax but by a state charge, will it apply to this agreement? 

Hon Ken Travers:  The state one or the commonwealth one? 

Hon GEORGE CASH:  Both.  

Hon KEN TRAVERS:  Obviously it will depend on the nature of the law that was passed to implement that sort 
of tax.  A commonwealth-imposed law would have significant implications not only for this project but also for 
Western Australian industry in general.  If the Commonwealth were to progress down that path, it would have 
the capacity to override the State’s laws in that regard.  It is one of those constant issues that we have with the 
Commonwealth and I suspect that the State of Western Australia would take a bipartisan approach to it.   

Hon George Cash:  All I am asking is if the Commonwealth in due course imposes a carbon tax, in particular on 
offshore operations, will the joint venturers be bound by the commonwealth tax? 

Hon KEN TRAVERS:  I am not a constitutional lawyer and I suspect the honourable member knows more about 
these matters than I do.  If the Commonwealth sought to impose a carbon tax, there is nothing that this 
Parliament in any way, shape or form could do to stop it.  Obviously, it would depend on the way in which the 
Commonwealth proposed a carbon tax, and I suspect that this State would have a significant role to play.  I 
believe clause 19 of the agreement gives some comfort to the proponents against discriminatory charges being 
imposed by the State, as opposed to a tax across all industries in the State of Western Australia, and would 
certainly give the joint venturers some comfort.   

Hon George Cash:  In respect of discriminatory charges? 

Hon KEN TRAVERS:  Yes. 

Hon ROBIN CHAPPLE:  I refer to the point raised by Hon George Cash.  After the agreement has been signed, 
will the State be put at risk of litigation for any costs that might be imposed on the proponent over time by a 
taxing regime that is not envisaged by the agreement?   

Hon Ken Travers:  I am sorry, I missed that.  Would you repeat it? 

Hon ROBIN CHAPPLE:  Given the nature of the comments by Hon George Cash about a potential carbon tax 
by either State or Federal Parliament and that the tax would override this agreement Act, would the proponent be 
in a position to litigate under this agreement on the basis that the tax was not articulated in the agreement? 

Hon KEN TRAVERS:  In respect of the Commonwealth, I think the simple answer is no.  In respect of the State, 
the option for litigation would be within the bounds of clause 19 and the proponent would need to demonstrate 
that it was discriminatory.   

Hon JIM SCOTT:  During the parliamentary secretary’s explanation about the requirement for the proponents to 
inject the CO2 into underground formations, he referred to the schedule.  The schedule provides that the 
proponents must dispose of CO2 and one of the options might be underground injection.  I have dealt with the 
disposal of waste material in the past, and am therefore aware that “dispose” does not necessarily mean that it 
will be discarded in a way that is not harmful to the environment.  I know that the Committee will debate the 
schedule later.  However, it refers to “disposal of carbon dioxide (including by injection or sale)”.  
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Hon Ken Travers:  The member must read clause 7(1)(d) of the schedule in conjunction with clause 7(4) which 
provides for the requirement to include a detailed proposal submitted under this clause if it does not include the 
injection of carbon dioxide.  

Hon JIM SCOTT:  Is the parliamentary secretary saying that the CO2 cannot be disposed of in the ocean or the 
atmosphere?  The bottom line is that the waste must be disposed of so that it cannot get into the atmosphere.  

Hon Ken Travers:  The intent of this Bill is to provide the proponents with access to Barrow to allow them to 
reinject the CO2 into the underground aquifer.  

Hon JIM SCOTT:  Is the parliamentary secretary aware that the phrase in the schedule is “(including by injection 
or sale)”.  Does the term “sale” mean the exchange of greenhouse credits for money?   

Hon Ken Travers:  If that does not happen, subclause (4) will apply.  The sale also includes selling it to the 
Barrow Island joint venturers who would arrange for reinjection.  The appropriate subclause is on page 29 of the 
Bill.  In other words, if the reinjection is not undertaken, the minister can refuse the proposal and the joint 
venturers have no right to arbitration.   

Hon JIM SCOTT:  The word is “can”, not “will”.  In whatever direction we take this issue, the wording does not 
appear to be tight enough.  We end up in a position in which something can or may happen.  Wherever we look 
when we get down to the bottom line, it appears that the minister “may” have that right.  

Hon Ken Travers:  The member has been here long enough to have heard the debates about what “may” means!  

Hon JIM SCOTT:  Yes.  I will wait to see what happens to the amendments to be moved by my colleague Hon 
Robin Chapple before I comment further because they will at least bring accountability into this area.  

Hon ROBIN CHAPPLE:  I move - 

Page 13, after line 2 - To insert - 

, and the BI Act Minister is satisfied, having regard to the information and advice that has been 
provided, which is to include an assessment of the risk of failure of plant or equipment used in 
the injection process, and the consequent likelihood of carbon dioxide being released into the 
atmosphere, that the method to be used for injecting and disposing of carbon dioxide is 
feasible and practicable, and capable of operating effectively at all times throughout the 
expected duration of the disposal.  

The amendment seeks to tidy up a very loose idea that carbon dioxide “may” be injected.  The Bill should 
provide for disposal of the total sum of carbon dioxide rather than just a percentage. 
Hon KEN TRAVERS:  The Government opposes this amendment.  The issues that the member raised are 
adequately dealt with in the state and commonwealth environmental Acts.  They are also covered under clause 7 
of the schedule, which requires the joint venturers to submit proposals and the Barrow Island minister to consult 
with the Minister for the Environment.   
Hon GEORGE CASH:  The Opposition cannot agree with this amendment because clause 13(5) provides - 

The BI Act Minister is not to give his or her approval under this section unless the BI Act Minister has 
consulted, and had regard to the advice, if any, of - 

(a) the LA Act Minister; 

(b) the CALM Act Minister; and  

(c) any other person who is required to be informed under subsection (3)(b) of the application. 
The Opposition believes that the agreement clearly requires the joint venturers to provide the very information 
Hon Robin Chapple is proposing in his amendment.  Clause 7 of the schedule could be said to be vague and 
general, insofar as much could be read into the joint venturer being required to submit proposals on, for instance, 
“a social impact management plan including education, health and policing services” in paragraph (j).  Paragraph 
(d) in particular - “disposal of carbon dioxide (including by injection or sale)” - is vague and general.  Surely, 
when the minister is considering that proposal, he will be required to have regard for the considerable amount of 
research being done internationally on the question of CO2 disposal, whether it be by injection or some other 
means.  I also suggest that, given the research that has been done around the world on this issue, he should have 
regard for the Department of Trade and Industry’s report of its international technology service mission to the 
United States of America and Canada, which occurred from 27 October to 7 November 2002.  The DTI mission 
went overseas specifically to examine carbon dioxide capture and storage.  Appendix C of the report lists the 
various questions that the mission believed were relevant to its investigations.  I will nominate some of those 
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questions that are the sorts of questions one would expect the minister to consider in due course.  Research data 
is available that provides answers or reasonable explanations of these issues.  In appendix C of the report under 
the heading of “CO2 Capture” the first question asks what capture technologies are available.  In determining 
some of the issues under schedule 1, clause 7(1)(d) of the Bill, one has to have regard for all the capture 
technologies that are currently available and the point technology has reached with those capture techniques.  
The next question the mission was interested to have answered related to the outstanding research and 
development of these technologies - I think that flows from the first question.  With regard to CO2 capture, the 
appendix refers to the operational issues, the issue of on-site storage or immediate transport, the economics and 
the incentives.  Many important issues are raised.  With regard to CO2 storage and use, the mission was very 
keen - I am also keen - to get some answers, particularly in the area of the legality of CO2 storage and the use of 
CO2 as a working fluid, for example, in enhanced oil recovery versus sequestration.  Other questions about CO2 
storage and use related to the geological aspects - the question of whether CO2 will stay in the ground - leakage 
from sealed bore holes or the migration of CO2 by other possible geological routes, the possibility of sudden 
leakage, the need for effective monitoring and a probabilistic risk analysis that is required with regard to 
catastrophic failure.  A number of other questions are raised.  However, at a meeting with the Department of 
Trade and Industry in London, this was one of the reports that Hon Norman Moore and I discussed that is very 
relevant to this question.   

There are many unanswered questions about this matter and it is for that reason we cannot agree to this 
amendment.  We believe that the substance of the amendment is inherent in the agreement and the various parts 
of the Bill that impose certain requirements on the joint venturers.  If the amendment is lost, I do not believe that 
Hon Robin Chapple will have lost anything.  It is very much recorded now that these are the sorts of things that 
he believes should be considered and I trust that in due course the parliamentary secretary will convey his 
comments to the minister as well as my comments about the huge amount of research available in this interesting 
area.   
Hon ROBIN CHAPPLE:  I take on board what Hon George Cash said.  However, we are proposing, at best, to 
sequester only half the CO2 and to do that over time.  Initially there will be no sequestering - it will develop as 
the project goes on.  The proponents held a presentation on their sequestering plan and their technology people 
outlined the very detailed process.  This is something that they will have to move into during the initial phases of 
the project, which is why the intent of the amendment is to try to provide some certainty.  As has clearly been 
demonstrated, the minister may develop an agreement.  Therefore, there is no structure that says we will 
sequester the CO2.  That is the reason for the amendment.   
Hon KEN TRAVERS:  I appreciate the comments of Hon George Cash, who is right in suggesting that the views 
of Hon Robin Chapple should be conveyed to the minister.  As I mentioned earlier, the current Bill adequately 
covers the issues raised by the member.   
Finally, one of the dangers of being specific in this regard - Hon George Cash added a range of other areas that 
could be covered - is that we sometimes end up limiting what the minister will consider rather than leaving a 
broad gamut of issues that need to be addressed.  As Hon George Cash said, a range of additional areas need to 
be considered.  My view is that the issues the member seeks to have covered will be addressed by the existing 
legislation.  My concern is that putting the legislation in this form could have the effect of limiting the areas to 
be considered by the minister rather than his being able to consider the broad totality of areas that need to be 
considered before approval is given.   

Amendment put and a division taken with the following result - 

Ayes (5) 

Hon Dee Margetts Hon Christine Sharp Hon Giz Watson Hon Robin Chapple (Teller)
  
Hon Jim Scott 

Noes (19) 

Hon George Cash Hon Jon Ford Hon Robyn McSweeney Hon Barbara Scott 
Hon Kim Chance Hon Nick Griffiths Hon Norman Moore Hon Derrick Tomlinson 
Hon Bruce Donaldson Hon Ray Halligan Hon Simon O’Brien Hon Ken Travers 
Hon Sue Ellery Hon Frank Hough Hon Louise Pratt Hon Ed Dermer (Teller) 
Hon Paddy Embry Hon Barry House Hon Ljiljanna Ravlich  

Amendment thus negatived. 
Hon ROBIN CHAPPLE:  I move -  
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Page 13, after line 9 - To add the following subclause -  

(7) The BI Act Minister is to publish any approval given under this section, including any 
condition or restriction imposed under subsection (6), and a statement of the reasons 
for the approval, in the Gazette not later than 7 days after the day on which the 
approval was given.   

I have moved the amendment to clarify the issues that arise in proposed subclause (6) for public edification.   

Hon KEN TRAVERS:  The Government opposes this amendment.  The processes in clause 13 are quite clear 
and establish a very public approvals process.  As I  understand it, prior to the Barrow Island Act minister giving 
approval, an application will go through 13 other Acts of Parliament for approval.  By the time an application 
gets to the minister, there will have been a significant amount of public awareness and debate through the many 
other Acts that require approval.   

Hon JIM SCOTT:  This is an important amendment.  It is all very well for the Barrow Island Act minister to talk 
to other ministers and so on.  However, this piece of legislation will enable a large project, which has significant 
environmental risks, to get going in this State.  Everybody should be made aware of those risks, given the 
already well-stated importance of Barrow Island’s ecology and the extreme importance of venting carbon 
dioxide into the atmosphere.  Venting CO2 into the atmosphere has become a matter of life and death.  It is very 
important and it is everybody’s business.  In today’s newspapers, ministers have been quoted as saying that we 
still need water restrictions.  The most probable cause of our water problems is climate change.  Recently the 
United Kingdom and Europe experienced significantly high temperatures, which resulted in thousands and 
thousands of deaths.  Carbon dioxide is everybody’s business.  This proposed subclause will ensure that the other 
ministers are involved in the process and that members of Parliament and the public are aware of the reasons for 
the BI Act minister’s decisions.  It is not true to say that the Bill covers everything as it is.  It does not provide 
the public or members of this House, or the other place for that matter, with the information that is needed to 
determine whether the ministers are making proper decisions.  To say that ministers do not have a vested interest 
in seeing projects like this go ahead is nonsense.  We know full well that development projects like this, 
particularly in Western Australia, bring large kudos for political parties.  We also know that the companies 
involved have a large vested interest.  We would not expect them to not have a large vested interest because, 
clearly, they are there to make money for their shareholders.  It is not too much to ask that the public and both 
Houses be able to look at the reasons behind approvals and the conditions and restrictions that are imposed on 
them by the Barrow Island Act minister under proposed subsection (6).  Given that this Government states that it 
is open and accountable - it is nice that the document refers to that - it should not shirk from putting such 
decisions in the Government Gazette.  Why would it be hard for the Government to do that?  It is a simple thing 
to do: after making a decision, the Government publishes its reason for that decision in the Government Gazette.  
It is perfectly reasonable for this House to ask for openness and accountability.  I support the amendment.  The 
Government will not be seen to be open and accountable if it does not agree to it.   

Hon ROBIN CHAPPLE:  Following on from my colleague’s comments, I am trying to remember the name of 
the report that recently came down that opposed state agreements Acts.  A fundamental issue about state 
agreement Acts is that the minister can, from time to time, change the decision-making process in consultation 
with the proponent.  Clause 13(6) states -  

The BI Act Minister may grant his or her approval under this section . . . 

(a) the payment of money to the State; 

(b) indemnification of the State; or 

(c) the transferability or otherwise of the approval.   

It is in the public’s interest to be aware of that.  I believe the amendment will enable this or any future 
Government to operate in an open and transparent manner, not in the closeted manner that has existed with state 
agreement Acts to date.  I support my amendment   

Amendment put and a division taken with the following result - 
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Ayes (5) 

Hon Dee Margetts Hon Christine Sharp Hon Giz Watson Hon Robin Chapple (Teller)
  
Hon Jim Scott 

Noes (19) 

Hon George Cash Hon Paddy Embry Hon Robyn McSweeney Hon Barbara Scott 
Hon Kim Chance Hon Nick Griffiths Hon Norman Moore Hon Derrick Tomlinson 
Hon Bruce Donaldson Hon Ray Halligan Hon Simon O’Brien Hon Ken Travers 
Hon Kate Doust Hon Frank Hough Hon Louise Pratt Hon Ed Dermer (Teller) 
Hon Sue Ellery Hon Barry House Hon Ljiljanna Ravlich  

Amendment thus negatived.   
Hon GEORGE CASH:  I will make my final comments about this clause and the balance of the Bill, because it is 
not my intention to discuss the contract, which has already been negotiated between the Government and the 
joint venturers.  I have already made general comments about that.  These comments relate to an EPA report 
concerning this project.  The report referred to an incident that involved the sudden and catastrophic release of 
CO2 into the atmosphere from Lake Nyos in Africa that killed 1 700 people and 3 000 cattle.  After reading that 
report, I was immediately seized with the belief that we might have a very, very dangerous situation on our 
hands with the release of CO2 into the atmosphere.  I decided to look further into that 1986 incident that occurred 
at Lake Nyos, in the north west area of Cameroon, West Africa.  It was the second such event, the first having 
occurred some years previously when a similar eruption occurred at Lake Monoun, killing 37 people.  The 
Science Corner, published by Nigel Bunce and Jim Hunt from the College of Physical Science, University of 
Guelph, produced an article entitled “The Lake Nyos Disaster Again” which pointed out that the scientific 
community very quickly rejected the explanation that it had been nothing more than a volcanic eruption.  People 
from the United States and other nations went to Lake Nyos to try to work out what had happened.  It was found 
not to have been a volcanic eruption; it involved magnetic carbon dioxide that had been seeping up and 
dissolving in the stable lake water, and had accumulated in solution for decades, if not centuries.  As described in 
this report, it was similar to taking the top off a soda pop bottle - it is easy to see that it is an American report 
because the words “soda pop” are used.  Under pressure, large quantities of carbon dioxide were discharged into 
the atmosphere.  The Leader of the Opposition and I discussed this incident with some parties in Europe and they 
pointed out that this incident is sometimes used in negative terms in respect of the catastrophic release of carbon 
dioxide.  There is no question that there was a catastrophic release and that it created tragic circumstances, but 
the EPA report did not mention the circumstances surrounding the release of that carbon dioxide.  Carbon 
dioxide is released into the atmosphere as a natural occurrence all the time; in fact, humans emit carbon dioxide 
every day. 

Hon Robin Chapple:  The more you speak, the more carbon dioxide you release. 

Hon GEORGE CASH:  Yes.  When I looked further into the problem of the carbon dioxide release at Lake 
Nyos, I discovered that the Americans and others, who had paid a considerable amount of money trying to ease 
the problem in that area, had injected pipes into the lake.  At greater depth the waters of the lake contained 
60 per cent carbon dioxide.  The solution was to inject pipes into the lake so that the carbon dioxide could be 
emitted into the atmosphere.  It was a controlled release. 

Hon Ken Travers:  It came out in one block. 

Hon GEORGE CASH:  That is right.  It came out in one great emission.  Because of the atmospheric conditions, 
it hugged the ground, came over the top of the volcanic crater in which the lake was formed and flowed down 
into the valley, killing 1 700 people and 3 000 cattle that were settled in that area.  After reading the EPA report, 
I thought this was a unique and disastrous circumstance involving CO2.  The Lake Nyos incident was certainly 
unique and it was disastrous, but it was the result of a natural occurrence within the earth.  I thought it was worth 
commenting on that incident because some people who do not know the full story about Lake Nyos seem to 
think that CO2 cannot be controlled.  It can be controlled if people know what they are doing. 

Hon JIM SCOTT:  It is rather interesting that Hon George Cash should raise that issue.  That sort of impact 
affects not only human beings but also aquatic environments and surface animals.  I am not sure what the impact 
would be on vegetables - it would probably be good for some things.  However, nobody in this House, apart 
from the Greens, seems to think there should be any sort of community overview of this issue.  I am making a 
comment rather than seeking a response.  I suppose I should be used to the major parties in this House not 
wanting real accountability. 
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Hon NORMAN MOORE:  I listened with interest to Hon Jim Scott telling us about greenhouse gas emissions, 
climate change and water restrictions on hot days.  He seems to ignore that what is proposed is a way to reduce 
the amount of greenhouse gases going into the atmosphere by putting them into underground aquifers.  Where 
that has been done, it seems to be working.  One reason we support this proposal is that it provides another 
working opportunity for the scientific community to understand the impact of the sequestration of CO2.  From 
the people I have talked to, it seems that we need more practical applications of the process so we can work out 
whether this is a good thing for the benefit of the community in the long term and whether it will work.  If it 
works, and the world community can afford to start capturing CO2 and injecting it into the saline aquifers of the 
world, it will make a significant impact on the amount of CO2 going into the atmosphere.  That is why I support 
this; it is almost part of a laboratory trial to see whether we can reduce the amount of CO2 going into the 
atmosphere and thereby reduce the greenhouse effect.  From an environmental point of view, it is a positive 
proposition.  I am interested to know whether the Greens (WA) support carbon dioxide sequestration.  If they do 
not, the alternative is that it goes into the atmosphere, which is what they are telling us they do not want to 
happen.  If they would rather no gas were used for the production of energy, or the burning of any fossil fuels, I 
can understand that.  They should accept the reality that that is what goes on in the world.  They should accept 
the fact that we need energy and that this is an attempt by a major international company to deal with the 
greenhouse gas problem.  It is worth doing.  If it works, it means it can happen in lots of other places; it could 
ultimately be made a requirement if it is economically viable.  I thought that the Greens would support this 100 
per cent.  I am surprised that they are being so negative about it. 
Hon JIM SCOTT:  I was not talking about the act of injecting, but the act of informing people in the community 
how successful this is.  If it works, that is wonderful; however, if it does not, we should know about it and the 
member should want to know about it as well. 
Hon ROBIN CHAPPLE:  The removal of carbon from the atmosphere and capturing it by whatever means is 
something that we totally support.  The issue is how it is done environmentally and economically.  We have 
already seen examples of attempted sequestration in deep oceans.  They were carried out off the coast of Norway 
and, unfortunately, although the stirring process has been used in lakes, as referred to by Hon George Cash, it is 
not possible to store liquid carbon at great depths.  The methodology of trying to store carbon at great depths in 
the ocean was not successful.  In fact, one area of Western Australia has a significant carbon release from time to 
time, which is the dam close to Karratha.  The material at the base of the dam is inverted and released.  The 
impact of CO2 on wildlife, if released, could lead to the demise of fauna on a still day on the island if there was 
no movement of air. 
Hon Norman Moore:  Have you heard of Dog Valley? 
Hon ROBIN CHAPPLE:  Yes. 
Hon KEN TRAVERS:  It is incumbent upon me to make one brief comment on this.  I understand the issue of 
the lakes and the rest.  However, we need to be very clear that we are talking about a different circumstance in 
the proposal and the requirements for the disposal of carbon dioxide, which are outlined at clause 13(2)(b).  The 
proponents will need to demonstrate that the underground reservoir has the capacity to confine the disposed 
carbon dioxide.  The circumstances of the lakes are not accurate when applied to the matters we are dealing with 
here. 

Clause put and passed.   

Clause 14:  Requirement to obtain authorisations under other laws not affected -  
Hon ROBIN CHAPPLE:  Can the parliamentary secretary identify under which laws, other than the Petroleum 
Pipelines Act 1969, authorisations would apply?  Does the Environmental Protection Act fall under this 
provision?   
Hon KEN TRAVERS:  I am not sure exactly, but the answer is yes.  Any other law of the land will apply.   

Hon ROBIN CHAPPLE:  Is it not exclusive in any way?   
Hon Ken Travers:  No.   
Clause put and passed.   
Clause 15:  Limitations on gas processing projects on Barrow Island - 
Hon ROBIN CHAPPLE:  This clause deals with the Barrow Island Coordination Council created by clause 13 of 
the agreement.  Can the parliamentary secretary identify all the people who will participate on the coordination 
council?  I assume that because there is reference to the Conservation and Land Management Act minister, 
representatives of the Department of Conservation and Land Management will be on that council; however, there 
is no indication that that will be the case.   
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Hon KEN TRAVERS:  The Barrow Island joint venturers will be expected to become involved with the council, 
as well as any other party that seeks to set up on or use the island.  The Department of Conservation and Land 
Management is not required to be on the council, but the body is required to report to CALM and the CALM 
minister.   

Hon ROBIN CHAPPLE:  That gives me some degree of concern.  Will the parliamentary secretary outline the 
purpose of the Barrow Island Coordination Council?   

Hon KEN TRAVERS:  The purpose of the Barrow Island Coordination Council is to provide a single point of 
reference between the users of the island and the regulatory authorities to ensure that there is consistency in the 
way in which issues such as quarantine, and other significant across-the-board issues, are dealt with.   

Hon ROBIN CHAPPLE:  Given that the island is managed and controlled by CALM, I am concerned that the 
BICC will not include the relevant conservation officer who manages the island.   

Hon Ken Travers:  That person will report to the BICC.   

Hon ROBIN CHAPPLE:  Will that person report separately or be part of the BICC?  It is important that before 
these people report to the CALM Act minister there be some process by which they work out what they will do 
with regard to the conservation lands, with the involvement of the relevant conservation officer from CALM, 
who will have jurisdiction over that area.   
Hon KEN TRAVERS:  All of the proponents will have certain requirements that they will need to meet.  The 
intent of the coordination council will be to deal with issues that go above the standards.  The committee will 
deal with the CALM person on the island, and others; therefore, I expect that there will be a fair degree of 
interchange between that group and any other relevant bodies.  However, it would not be appropriate for the 
CALM person to be a member of the committee.  The CALM person will need to liaise and deal with the 
government regulatory authorities and the different proponents on the island.  Therefore, it would be almost a 
conflict, for want of a better word, for the CALM person to be a member of the council and to also have to deal 
with issues such as quarantine that form part of the approvals process and licence conditions.  
Hon ROBIN CHAPPLE:  The agreement provides that the BICC will comprise the lessee and the proponents.  
Given that a lessee may comprise a number of parties - in this case Chevron-Texaco, Shell and others - will they 
each have representation on the BICC or will there be only one representative?   
Hon Ken Travers:  Will the member please repeat the question? 
Hon ROBIN CHAPPLE:  Clause 13(c) of the agreement provides that all of the joint venturers and the BI lessee 
shall participate in the BICC.  The parliamentary secretary also mentioned that any other proponents may be on 
the BICC.  Therefore, the Barrow Island lessee, which will be the proponent, will be on the council with all the 
joint venturers.  
Hon KEN TRAVERS:  The BI lessee is the existing operator.  The joint venturers are the proponents for the 
Gorgon development.  It may be that both parties will jointly manage a range of issues - for example, quarantine.  
ChevronTexaco might be appointed to manage a range of issues on behalf of both parties.  If a further proponent 
uses another part of the 300 hectares of the island set aside for gas projects, it would be required to join the 
coordination council.   
Hon ROBIN CHAPPLE:  Does the BI lessee refer to the current lessees of L1HR1?   
Hon KEN TRAVERS:  Yes.   
Clause put and passed.   
Clauses 16 to 18 put and passed.   
Schedule 1 -   
Hon NORMAN MOORE:  Will the schedule be dealt with as a whole or in parts?  I want to raise a couple of 
issues relating to some of the clauses within the agreement.  If the Chair tells me which way he wants to deal 
with it, I will accede to his requirements.   
The DEPUTY CHAIRMAN (Hon Simon O’Brien):  I thank the Leader of the Opposition for indicating his 
intention to the Chair.  If it is the Committee’s will, the schedule can be dealt with by individual clauses.   
Hon Norman Moore:  I wish only to talk to one.   
The DEPUTY CHAIRMAN:  However, to facilitate the debate during the committee stage, the other Deputy 
Chairmen and I have allowed the contents of the schedule to be considerably canvassed.  I hope that the 
schedule, which is, of course, the agreement, can be dealt with reasonably expeditiously.  Obviously, it will be 
put as one question.  It would be best to consider it in its entirety.  Unless the Committee indicates that it wants 
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to consider the schedule in very extensive detail, I will put the question that schedule 1 stand as printed and I 
invite members to canvass any part of it they wish.   
Hon NORMAN MOORE:  Thank you Mr Deputy Chairman, I appreciate that advice.  I want to speak about the 
net conservation benefits under clause 11 of the schedule, which is what I call the bribery clause.  I would like to 
know whose idea it was for the company to make a contribution of $40 million for net conservation benefits.  
Was it the company or the Government’s idea?  Who negotiated this arrangement on behalf of the Government 
and who negotiated it on behalf of the company?   

Hon KEN TRAVERS:  I am sure that many will seek to claim credit for the idea in future years, but it is fair to 
say that it was part of the original proposals in the economic, social and environmental review document, under 
which the company was to establish a trust fund of $10 million.  As a result of discussions on the ESE review 
and advice from a number of government agencies, Cabinet signed off on the basis that the fund was required to 
be $40 million.  A team of negotiators on behalf of the company held discussions on the amount.  I do not have 
the names of the individuals from the company.  There were various people at various times.  The idea has 
certainly been part of the discussions over a period of time between the Government and the joint venture 
partners. 

Hon NORMAN MOORE:  I have not been advised who conducted the negotiations on behalf of the 
Government.  I would like at some time or other to be provided with the names of the individuals who negotiated 
this arrangement. 

Hon KEN TRAVERS:  Negotiations occurred over a long period.  I can assure the Leader of the Opposition that 
effectively negotiators on behalf of the Government were senior bureaucrats.  They included Jim Limerick, 
Keiran McNamara, Wally Cox and John Bailey at various stages.  To allay any fears that the Leader of the 
Opposition may have, I can assure him that no political operatives were involved in the negotiations.   

Hon NORMAN MOORE:  I would be grateful if the parliamentary secretary could provide, on notice if he 
wishes, a list of the names of the people on both sides who negotiated this contract.   

Hon KEN TRAVERS:  I will certainly seek that information.  I assume that it will be available.  I should make it 
very clear that when I mentioned political operatives, ongoing discussions did involve the minister’s office and 
his staff, but those bureaucrats I mentioned negotiated on behalf of the Government.  I will certainly seek to get a 
more detailed list of the representatives.  I will take it on notice.   

Hon Norman Moore:  Thank you.   

Hon ROBIN CHAPPLE:  Interestingly, I was going to raise a point on exactly the same provision - clause 11.  
Obviously, the money will be paid into a trust account.  The amount of $40 million is extremely minuscule given 
the revenue from the project that will go to both the company and the federal Government.  One can look around 
to see that most entities in the Pilbara, without compunction, put similar amounts into regional infrastructure and 
environmental and/or social development in the community.  That figure is nothing astounding.  
Notwithstanding that, the money is to be paid into a trust account.  Does the parliamentary secretary have any 
indication what the money will be used for?  Will it be used to build another ark should this one fall over or will 
it be used for the maintenance of flora and fauna on Barrow Island?  Is there some other purpose intended? 

Hon KEN TRAVERS:  A couple of points need to be made.  The $40 million is for the current proposal of up to 
10 million tonnes per annum of LNG production.  If the joint venturers want to go beyond that production level, 
they will be required to make a contribution relative to the size of the project.  Regarding what the money will be 
used for, I refer the member to the definitions on page 20 of the Bill.  They outline that efforts will target the 
biodiversity and conservation values affected or occurring in similar bioregions to that of Barrow Island.  The 
money will be spent on areas of similar bioregions to that of Barrow Island.  The specific detail is still to be 
worked out.  That is the broad intent of the use of those funds.   

Hon ROBIN CHAPPLE:  That is very interesting because the bioregion of Barrow is unique; there are no similar 
bioregions.  I am confused by that statement.   

Hon Ken Travers:  It says similar. 

Hon ROBIN CHAPPLE:  Is it to be somewhere in the Kimberley?  

Hon Ken Travers:  A similar bioregion to Barrow’s.   

Hon ROBIN CHAPPLE:  In that context, when can we expect an announcement about where and when the 
funding might be spent?  Will it be allocated in a one-off situation with a capital expenditure or will it be for 
ongoing maintenance of systems?  Will it be used in any way politically prior to elections?   
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Hon KEN TRAVERS:  Once the agreement is ratified, payments will be required in one month.  Following that, 
the Department of Conservation and Land Management will make announcements concerning where it wishes to 
spend that money.  
Schedule 1 put and passed. 
Title put and passed. 

Report 
Bill reported, without amendment, and the report adopted. 

Leave granted to proceed forthwith to third reading.  

Third Reading 

HON KEN TRAVERS (North Metropolitan - Parliamentary Secretary) [12.51 pm]:  I move - 

That the Bill be now read a third time. 

Question put and a division taken with the following result - 

Ayes (20) 

Hon George Cash Hon Paddy Embry Hon Barry House Hon Ljiljanna Ravlich 
Hon Kim Chance Hon Peter Foss Hon Robyn McSweeney Hon Barbara Scott 
Hon Bruce Donaldson Hon Nick Griffiths Hon Norman Moore Hon Derrick Tomlinson 
Hon Kate Doust Hon Ray Halligan Hon Simon O’Brien Hon Ken Travers 
Hon Sue Ellery Hon Frank Hough Hon Louise Pratt Hon Ed Dermer (Teller) 

Noes (5) 

Hon Dee Margetts Hon Christine Sharp Hon Giz Watson Hon Robin Chapple (Teller) 
Hon Jim Scott 

Question thus passed. 

Bill read a third time and passed.  
 


